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Prisoners are people: give them back their voice

All prisoners in Australian prisons should have the right to vote, regardless of the length of their sentence.

History of prisoner voting

· Prior to Electoral & Referendum Amendment (Prisoner Voting and Other Measures) Act 2004: prisoners serving 5 years or less were allowed to vote in a federal election.
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· After Electoral & Referendum Amendment (Prisoner Voting and Other Measures) Act 2004, prisoners serving 3 years or less were allowed to vote in a federal election.1
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· After Electoral & Referendum Amendment (Electoral Integrity and Other Measures) Act 2006, no prisoner serving a full time sentence is allowed to vote in a federal election.1
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*Persons released on parole and other similar release schemes are/were entitled to vote


If we are going to remove a prisoners basic right to vote and have a say in society, why are we bothering to rehabilitate and reinstate them?
Our say

This organisation’s view is that all prisoners should be given the right to vote. By law, all citizens in Australia have to vote in a Federal election. Even though they are in prison, prisoners are still citizens. This separation from the rest of society does not reflect the rehabilitative aims of our prison system.




Breaking the constitution!


We believe that removing the right to vote from a ‘capable’ citizen of Australia violates the Federal Constitution. Sections 7 and 24 of the constitution outline the voting procedure for the House of Representatives and the Senate:

· Section 7 – “The Senate shall be composed of senators for each State, directly chosen by the people of the State.”
  

· Section 24 – “The House of Representatives shall be composed of members directly chosen by the people of the Commonwealth.”4
It is our belief that when someone is imprisoned, they do not lose their status as a person. Therefore there are sufficient grounds to suggest that the 2006 Act does not comply with the Federal Constitution.

Rehabilitating or segregating?


One of the aims of the prison system is to rehabilitate prisoners and prepare them for re-entry into society. This can be achieved through counseling, community work, and various other avenues. However, when the right to vote – a key feature of a democratic country – is taken away, it causes prisoners to feel isolated and as though they do not belong. 
The Joint Standing Committee on Electoral Matters asserts, “We also note that a principle aim of the modern criminal law is to rehabilitate offenders and orient them positively toward the society they will re-enter on their release.”
 We believe that if law enforcers want prisoners to fit back into society after release, then the process needs to begin in the prison.

“Rehabilitation is assisted by a policy of encouraging offenders to observe their civil and political obligations”5

I thought offenders forfeit their rights when imprisoned.

Some might argue that when someone is sent to prison they are stripped of their citizen rights, which should include the right to vote. While it is true that prisoners are denied the right to choose the clothing they wear, and the food they eat, they do not forfeit their right as an Australian citizen. Unless deported, no Australian criminal will lose their citizenship, and therefore should be allowed to vote in accordance with the Constitution. 
What is the point in voting?


A point made by supporters of the 2006 Act is that prisoners who are “not likely to be released within a political term”
 have no reason to vote. Although valid, we deem this argument to be flawed. Firstly, many prisoners have families outside of the prison who are affected by political change. Why should a prisoner not be able to vote for the political party they feel will benefit their families? In response to the claim that prisoners who will not be released within a political term have no need to vote, we consider the 2004 Prisoner Voting Act to be more appropriate. This Act only stopped prisoners serving 3 years or more from

voting. Whereas the 2006 Act has taken away the rights from all the prisoners. 

· 13,000 prisoners, serving 2 years or less, will not be eligible to vote in the next federal election.6 
· The total population of non-voting prisoners will be closer to the 26,000 mark.6
Final thoughts


Our view on the government taking away the prisoners’ right to vote, is that it is unlawful and damaging. The Act violates the Constitution – the foundation of our laws – and alleges that prisoners are not people, by removing their right to vote. Furthermore, it is a counteractive measure in rehabilitating prisoners back into society, as it further alienates the prison population. We believe that if the government is determined to enforce bans on prisoner voting, they should reinstate the 2004 Act, which stopped prisoners serving more than 3 years from voting. At the very least, this will allow prisoners who are released within a political term to have a say in the country’s politics. 
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About Justice Action:

Justice Action is a community-based organisation comprising criminal justice and prison reform activists. We are prisoners and ex-prisoners, lawyers, academics, victims of crime, and 

academics, victims of crime, and community members.
We believe that meaningful change depends upon community responsibility and free access to and exchange of information as the basis for understanding and action.3
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Figure 1 - The Justice Action Group
The degree of civilization in a society can be judged by entering its prisons - Dostoevksi
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Analysis





In order to complete a successful position paper, I researched different ways of compiling a public relations document. � HYPERLINK "http://library.monash.edu.au/vwebv/holdingsInfo?searchId=5196&recCount=20&recPointer=6&bibId=1324641" ��Newsom and Carrell� (2001, p.179) recommend to writers that, rather than “dance around an issue; meet it squarely near the beginning of the position paper…by providing relevant background information.” While deciding how to structure my position paper, I kept Newsom and Carrell’s quote in mind, and in my finished product, I outlined the issue immediately and chose to strengthen it with three key historical events. Moreover, after providing the three historical events, I was not sure if it was necessary to also provide graphics. Initially it seemed the facts were sufficient, but I believe the pie chart gave more weight to the impact of the facts. In a sample case study, � HYPERLINK "http://www.amazon.com/Public-Relations-Writing-Style-Errata/dp/0495566764/ref=sr_1_3?ie=UTF8&s=books&qid=1234490940&sr=8-3" ��Newsom and Haynes� (2004, p.39) refer to a scientist having to explain nuclear physics to a community, and highlight that “he used dozens of slides, charts and graphs to describe to complex operation of power plants.” As with my graphs, the graphs in the case study are there to support and illuminate boring factual material.





While researching position papers I discovered that my topic would be included as a ‘legislative position statement’. � HYPERLINK "http://library.monash.edu.au/vwebv/holdingsInfo?searchId=5069&recCount=20&recPointer=1&bibId=2129256" ��Ingley� (1995, p.26) describes the purpose of this document as “a statement of opinion relating to specific pending or current legislation…and serves as a catalyst to shape debate on crime and corrections in public forums.” This information helped me construct an opinionated piece, which gives the public all necessary facts to decide whether this issue is important to them. Following on from Ingley, if the paper is written correctly, it provides one side of a potential debate, while not discounting the other side. Furthermore, I understood that unlike other public relations writing, such as the backgrounder, the position paper needed to be extremely persuasive, but not completely one sided. Therefore, I tried to be as persuasive as possible in taking on the persona of a justice-seeking organisation. � HYPERLINK "http://www.amazon.com/Public-Relations-Writing-Behavioral-Approach/dp/0132564882/ref=sr_1_1?ie=UTF8&s=books&qid=1234493242&sr=8-1" ��Tucker, Derelian and Rouner (�1997, p. 79) assert, “whereas the tone of the backgrounder continues in quasi-formal, detached style with neutral and objective language, the intent of the position paper is clearly more persuasive. Its purpose is to facilitate supportive behaviour.” 





While writing this position paper I found it very difficult to keep the readability level down. As some of the concepts were quite difficult, and law-related, there are some complex passages in the paper. Even though it is not desirable to have a complex document for the public, I found it unavoidable at times during the construction of my arguments. At the very least, I intend for my pie graphs on the first page to highlight the implications of the 2006 Act on the prison population. 





I chose this particular topic, as I believe that the public awareness regarding the rights of prisoners is virtually nonexistent. I only heard about it in my criminology class, otherwise I would have had no reason to think the federal voting rights of prisoners had been revoked. Although majority of the public would care little for the well-being of prisoners, there are those who would agree with my case, and having received all the facts from my position paper, would lend their support.  
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